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Department of Planning and Community Development 
1200 North Price Road 
Olivette,  MO 63132 

(314) 993-0252 (Office) 
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D E P A R T M E N T  M E M O R A N D U M  

 
DATE: MAY 26, 2016  

TO: PLANNING AND COMMUNITY DESIGN COMMISSION  

FROM: CARLOS TREJO, AICP  

 
DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT  

RE: 11 HEATHER HILL LANE  

 
PETITION AMENDMENT FOR COMMUNITY DESIGN REVIEW  

PETITIONER: PROPERTY OWNER:  ARCHITECT: 
Doug Cohen 
  Douglas Properties 

Douglas Rosenblum LLC 
 

Dick Busch Architects  

SUMMARY OF PETITION: 

1. Amendment to the approved Petition for a two level home with 2-car side-entry garage to construct an 
open rear porch, 400 sf., and expand the rear patio, 178 sf. The majority of the porch addition sits over 
an existing patio. 

2. The Commission approved the Petition for Community Design Review for a new single family home at 
the June 25, 2015, Commission meeting.  

3. Zoning:  The lot complies with the minimum lot standards for the ‘SR’ Single Family Residential District. 
The proposed site improvements appear to comply with the dimensional and bulk regulations of the SR 
zoning district. 

4. Community Design Review:  Staff finds the design of the proposed addition complies with the principles 
of the Design Guidelines.   

5. Should the Commission consider action on the petition, staff recommends Community Design Review 
approval as submitted subject to conditions noted herein this report.  

ATTACHMENTS: 

 Staff Report 

 Petition Application  

 

SUGGESTED MOTIONS:  The Commission should consider the following motion in the affirmative as follows: 

Motion to approve the Petition Amendment for Community Design Review for an addition to a New Single 
Family Home at 11 Heather Hill Lane, as presented in the Memorandum from the Department of Planning 
and Community Development dated May 26, 2016, subject to any staff conditions noted therein. 

 

Only a simple majority of the Commission is necessary to approve the Petition for Community Design Review. 
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STAFF REPORT:  9601 ASHMONT DRIVE 

Initial Submission 
The petition application was submitted on February 16, 2016, for the April 7, 2016, Commission meeting. Upon 
review, staff requested to meet onsite with the Petitioner and Engineer to discuss Stormwater. Staff met with the 
Petitioner, Engineer, and neighbors on February 29, 2016, to discuss Stormwater issues with the adjoining 
properties. 

The status of a final site plan with Stormwater management considerations is pending.  
 

STAFF RECOMMENDATIONS 
ISSUE TO VOTE UPON.  The petition for new single family construction at 9761 Lindley Drive is being submitted 
for Community Design Review and Site Plan Review in accordance with Chapter 425 and Chapter 400 of the 
Olivette Municipal Code. 

STAFF RECOMMENDATIONS. Should the Commission consider approving the petition as submitted, staff 
recommends that at a minimum the Commission consider the following conditions as part of any action for approval: 

1. Staff have the authority to assist the petitioner in on- and off-site grading and stormwater management 
during the building permitting process.  

2. The top of foundation elevation be limited to no more than 696.70 and the site be graded as illustrated in 
the site plan appearing before the Commission on April 7, 2016, with a revised date of March 2, 2016, as 
provided by The Sterling Company. Staff shall be provided an opportunity to require additional grading 
changes to the site, including adjusting the proposed top of foundation, as necessary to control/limit 
stormwater runoff on the site and to adjacent properties.  

3. Building Permit Plans shall be in compliance with the Commission reviewed plans consisting of 
architectural plans provided by Jim Bulejski Architects, dated March 7, 2016, and site improvement plans 
provided by The Sterling Company, with a revised date of March 2, 2016, subject to required modifications 
noted herein.  

4. Verification of the proposed building setbacks, the location of the footing forms, and an estimation of the 
overall residential building height based on the elevation of the footing forms are to be provided by a 
registered surveyor of the State of Missouri to the Building Division before the pouring of the building 
footings. 

5. Any exposed portions of the foundation wall along Lindley Drive and the site elevation along the east and 
west in which the foundation wall exceeds a height of one foot (1’) above the approve finished grade shall 
have an exterior finish cover equal to that of the overall exterior elevation finish.  Building plans submitted 
at the time of building permit application are to be reflective of this condition. 

SUGGESTED MOTION:  The Commission should consider a motion in the affirmative as follows: 

Motion to approve the Petition for Community Design Review and Site Plan Review for a New Single 
Family Home at 9761 Lindley Drive, as presented in the Memorandum from the Department of Planning 
and Community Development dated April 7, 2016, subject to any staff conditions noted therein. 

Only a simple majority of the Commission is necessary to approve the Petition for Community Design Review and 
Site Plan Review. 
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D E P A R T M E N T  M E M O R A N D U M  

 
DATE: MAY 26, 2016  

TO: PLANNING AND COMMUNITY DESIGN COMMISSION  

FROM: CARLOS TREJO, AICP  

 
DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT  

RE: 9601 ASHMONT DRIVE  

 
PETITION FOR COMMUNITY DESIGN REVIEW, SITE PLAN REVIEW, CONCEPT STORMWATER 
MANANGEMENT REVIEW 

 

PETITIONER: ENGINEER:  ARCHITECT: 
Doug Cohen 
  Douglas Properties 

The Sterling Company 
 

Dick Busch Architects  

SUMMARY OF PETITION: 

1. Petition for a two level home with 2-car side-entry garage and 1-car front entry recessed garage.  

2. Zoning:  The lot does not meet the minimum lot size requirements of the Single Family Residential 
District, therefore, Site Plan Review is required in addition to Community Design Review. The 
proposed site improvements appear to comply with the dimensional and bulk regulations of the SR 
zoning district. 

3. Site Plan Review:  The site plan review procedure is intended to ensure the adequate review and 
consideration of potential impacts of proposed development upon surrounding uses and activities.  
This includes reasonable steps have been taken to minimize the negative effects of a proposed 
development upon the surrounding built and natural environment as well as upon the subject site 
itself.  Staff has concerns regarding stormwater. 

4. Community Design Review:  The proposed home sits adjacent to a 1-story home. Efforts have 
been made to mitigate overshadowing of the property to the immediate west.  

5. Concept Stormwater Management Review: Petition proposes to capture the differential runoff 
generated from the proposed development on the front portion of the roof. In review of the proposed 
Plan, staff continues to consider lot conditions and impacts on adjacent structures, specifically the 
rear roof Stormwater runoff. Staff continues to work with the Petitioner and the Stormwater 
Consultant to provide a more in-depth plan for Stormwater management on the site. Staff does not 
believe modifications to the Concept Stormwater Management Plan which includes site grading 
and downspout release points will affect the architectural elements or top of foundation height of 
the home.  

6. Staff ask the Commission to consider the condition a second motion for Concept Stormwater 
Management Plan review for the Petitioner to continue to work with staff and the Stormwater 
Consultant to generate a Stormwater plan that manages roof runoff from the rear. The final 
Stormwater Management Plan will be before the Commission prior to the final inspection for the 
construction of the home.  

7. Should the Commission consider action on the petition, staff recommends two motions, the first for 
Community Design and Site Plan Review and the second motion for Concept Stormwater 
Management Plan Review.  

ATTACHMENTS: 

 Staff Report 

 Subdivision Trustee Approval 

 Staff Review Letter 

 Petition Application  
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SUGGESTED MOTIONS:  The Commission should consider the following motions in the affirmative as 
follows: 

Motion to approve the Petition for Community Design Review and Site Plan Review for a New Single 
Family Home at 9601 Ashmont Drive, as presented in the Memorandum from the Department of 
Planning and Community Development dated May 26, 2016, subject to any staff conditions noted 
therein. 

Motion to approve the Concept Stormwater Management Plan Review for a New Single Family Home 
at 9601 Ashmont Drive, as presented in the Memorandum from the Department of Planning and 
Community Development dated May 26, 2016, subject to any staff conditions noted therein. 

 

Only a simple majority of the Commission is necessary to approve the Petition for Community Design 
Review and Site Plan Review. 
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From: Gregg A. Kinney
To: Carlos Trejo (ctrejo@olivettemo.com); douglasprop@gmail.com
Subject: New home plans - Oak Estates
Date: Friday, April 15, 2016 11:10:52 AM
Attachments: 9601 Ashmont - ARB.pdf

ATT00001.htm
642 Radford - ARB.pdf
ATT00002.htm

Carlos,
 
The Oak Estates Trustees have reviewed and approve the attached plans for the new homes at
 9601 Ashmont and 642 Radford.
 
Keep up the great work Doug!
 
Thanks,  Gregg
 

vCard | Bio

Gregg Kinney
Licensed in Illinois and Missouri
Gregg.Kinney@heplerbroom.com

Phone: 314-480-4196
Fax: 618-656-1364
www.heplerbroom.com

HeplerBroom LLC
130 N. Main St.
Edwardsville, IL 62025 

ST. LOUIS, MO  - EDWARDSVILLE (MADISON COUNTY, IL) 
SPRINGFIELD, IL - CHICAGO, IL - CRYSTAL LAKE, IL 

 
 
NOTICES:  This message, including attachments, is confidential and may contain information protected by the attorney-client
 privilege or work product doctrine.  If you are not the addressee, any disclosure, copying, distribution, or use of the
 contents of this message are prohibited.  If you have received this email in error, please destroy it and notify me
 immediately.  In compliance with the IRS, any tax advice contained in this message is not intended or written to be used,
 and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting,
 marketing, or recommending to others any tax-related matter(s) addressed here.
 
Email communication is not a secure method of communication.  Please contact me immediately if you want future
 communications to be sent via a different medium.
 

 

 
 

 

From: Doug Cohen [mailto:douglasprop@gmail.com] 
Sent: Thursday, April 14, 2016 3:54 PM
To: Gregg A. Kinney <Gregg.Kinney@heplerbroom.com>
Subject: Fwd: Olivette ARB Packets

mailto:Gregg.Kinney@heplerbroom.com
mailto:ctrejo@olivettemo.com
mailto:douglasprop@gmail.com
http://www.heplerbroom.com/cmss_files/attachmentlibrary/Gregg-Kinney.vcf
http://www.heplerbroom.com/st-louis-attorney-Gregg-Kinney.html
mailto:Gregg.Kinney@heplerbroom.com
http://www.heplerbroom.com/



















































 

Thanks. 
 
Doug Cohen
Douglas Properties 
314-280-2041
Douglasproperties.com
Po box 16001
St Louis, MO 63105

Begin forwarded message:

From: "AJ Catlett" <ajc@dickbuscharchitects.com>
Date: April 14, 2016 at 3:27:54 PM CDT
To: "'Doug Cohen'" <douglasprop@gmail.com>
Subject: Olivette ARB Packets

Hello Doug,
 
Here is a electronic copy of 9601 Ashmont and 642 Radford ARB sheets for your
 records. 
 
Thank you,
AJ Catlett
Project Manager
 
Dick Busch Architects
16678 Old Chesterfield Rd.
Chesterfield, MO 63017
Ph: 636-530-7787 ext. 302
Fax: 636-530-0315
www.dickbuscharchitects.com
 
CONFIDENTIALITY NOTICE: 
This e-mail message and any attachments are only for the use of the intended recipient and may contain information
 that is privileged, confidential or exempt from disclosure under applicable law. If you are not the intended recipient,
 any disclosure, distribution or other use of this e-mail message or attachments is prohibited. If you have received this
 e-mail message in error, please delete and notify the sender immediately.
 
COPYRIGHT AND USE AGREEMENT:
Dick Busch Architects, P.C. reserves all copyright rights, but grants a temporary license to the recipient to use the
 materials contained in the attached computer data file(s) for use in development of recipients work associated with
 this project.  Dick Busch Architects, P.C., does not warrant the accuracy of any information contained on said data file. 
 Dick Busch Architects, P.C.,assumes no liability for unauthorized alterations to the information contained herein and
 has maintained a backup to confirm the information being sent.

 

http://douglasproperties.com/
mailto:ajc@dickbuscharchitects.com
mailto:douglasprop@gmail.com
http://www.dickbuscharchitects.com/
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Department of Planning and Community Development 
1200 North Price Road 
Olivette,  MO 63132 

(314) 993-0252 (Office) 
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D E P A R T M E N T  M E M O R A N D U M  

 
DATE: MAY 26, 2016  

TO: PLANNING AND COMMUNITY DESIGN COMMISSION  

FROM: CARLOS TREJO, AICP  

 
DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT  

RE: 642 RADFORD DRIVE  

 
PETITION FOR COMMUNITY DESIGN REVIEW, SITE PLAN REVIEW, CONCEPT STORMWATER 
MANANGEMENT REVIEW 

 

PETITIONER: ENGINEER:  ARCHITECT: 
Doug Cohen 
  Douglas Properties 

The Sterling Company 
 

Dick Busch Architects  

SUMMARY OF PETITION: 

1. Petition for a two level home with 2-car side-entry garage.  

2. Zoning:  The lot does not meet the minimum lot size requirements of the Single Family Residential District, 
therefore, Site Plan Review is required in addition to Community Design Review. The proposed site 
improvements appear to comply with the dimensional and bulk regulations of the SR zoning district. 

3. Site Plan Review:  The site plan review procedure is intended to ensure the adequate review and 
consideration of potential impacts of proposed development upon surrounding uses and activities.  This 
includes reasonable steps have been taken to minimize the negative effects of a proposed development 
upon the surrounding built and natural environment as well as upon the subject site itself.  Staff has 
concerns regarding Stormwater management. 

4. Community Design Review:  In exception for site grading and Stormwater management, staff finds the 
design of the proposed home complies with the principles of the Design Guidelines.   

5. Concept Stormwater Management Review: Petition proposes to capture the differential runoff generated 
from the proposed development on the southern front portion of the roof. In review of the proposed Plan 
and existing site conditions, staff has concerns for the drainage impact to the rear of the lot.   

6. Staff and the Stormwater Consultant have separately visited the site. From visual observations, the rear 
yard, the lot’s lowest elevation, remained wet a day after rain events. Staff notes, two landscaped areas 
have been provided by two adjoining properties in the rear. The Site Plan proposes to capture and detain 
a portion of the front roof runoff. Staff express greater concern for the management and impact of runoff 
to the rear. Staff continues to work with the Petitioner and the Stormwater Consultant to provide a more 
in-depth plan for Stormwater management on the site. Staff does not believe modifications to the Concept 
Stormwater Management Plan which includes site grading and downspout release points will affect the 
architectural elements of the home.  

7. Staff ask the Commission to consider the condition a second motion for Concept Stormwater Management 
Plan review for the Petitioner to continue to work with staff and the Stormwater Consultant to generate a 
Stormwater plan that manages roof runoff in the rear. The final Stormwater Management Plan will be 
before the Commission prior to the final inspection for the construction of the home.  

8. Should the Commission consider action on the petition, staff recommends two motions, the first for 
Community Design and Site Plan Review and the second motion for Concept Stormwater Management 
Plan Review.  

ATTACHMENTS: 

 Staff Report 

 Subdivision Trustee Approval 

 Staff Review Letter 

 Petition Application  
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SUGGESTED MOTIONS:  The Commission should consider the following motions in the affirmative as follows: 

Motion to approve the Petition for Community Design Review and Site Plan Review for a New Single Family 
Home at 642 Radford Drive, as presented in the Memorandum from the Department of Planning and 
Community Development dated May 26, 2016, subject to any staff conditions noted therein. 

Motion to approve the Concept Stormwater Management Plan Review for a New Single Family Home at 642 
Radford Drive, as presented in the Memorandum from the Department of Planning and Community 
Development dated May 26, 2016, subject to any staff conditions noted therein. 

 

Only a simple majority of the Commission is necessary to approve the Petition for Community Design Review and 
Site Plan Review. 
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From: Gregg A. Kinney
To: Carlos Trejo (ctrejo@olivettemo.com); douglasprop@gmail.com
Subject: New home plans - Oak Estates
Date: Friday, April 15, 2016 11:10:52 AM
Attachments: 9601 Ashmont - ARB.pdf

ATT00001.htm
642 Radford - ARB.pdf
ATT00002.htm

Carlos,
 
The Oak Estates Trustees have reviewed and approve the attached plans for the new homes at
 9601 Ashmont and 642 Radford.
 
Keep up the great work Doug!
 
Thanks,  Gregg
 

vCard | Bio

Gregg Kinney
Licensed in Illinois and Missouri
Gregg.Kinney@heplerbroom.com

Phone: 314-480-4196
Fax: 618-656-1364
www.heplerbroom.com

HeplerBroom LLC
130 N. Main St.
Edwardsville, IL 62025 

ST. LOUIS, MO  - EDWARDSVILLE (MADISON COUNTY, IL) 
SPRINGFIELD, IL - CHICAGO, IL - CRYSTAL LAKE, IL 

 
 
NOTICES:  This message, including attachments, is confidential and may contain information protected by the attorney-client
 privilege or work product doctrine.  If you are not the addressee, any disclosure, copying, distribution, or use of the
 contents of this message are prohibited.  If you have received this email in error, please destroy it and notify me
 immediately.  In compliance with the IRS, any tax advice contained in this message is not intended or written to be used,
 and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting,
 marketing, or recommending to others any tax-related matter(s) addressed here.
 
Email communication is not a secure method of communication.  Please contact me immediately if you want future
 communications to be sent via a different medium.
 

 

 
 

 

From: Doug Cohen [mailto:douglasprop@gmail.com] 
Sent: Thursday, April 14, 2016 3:54 PM
To: Gregg A. Kinney <Gregg.Kinney@heplerbroom.com>
Subject: Fwd: Olivette ARB Packets

mailto:Gregg.Kinney@heplerbroom.com
mailto:ctrejo@olivettemo.com
mailto:douglasprop@gmail.com
http://www.heplerbroom.com/cmss_files/attachmentlibrary/Gregg-Kinney.vcf
http://www.heplerbroom.com/st-louis-attorney-Gregg-Kinney.html
mailto:Gregg.Kinney@heplerbroom.com
http://www.heplerbroom.com/



















































 

Thanks. 
 
Doug Cohen
Douglas Properties 
314-280-2041
Douglasproperties.com
Po box 16001
St Louis, MO 63105

Begin forwarded message:

From: "AJ Catlett" <ajc@dickbuscharchitects.com>
Date: April 14, 2016 at 3:27:54 PM CDT
To: "'Doug Cohen'" <douglasprop@gmail.com>
Subject: Olivette ARB Packets

Hello Doug,
 
Here is a electronic copy of 9601 Ashmont and 642 Radford ARB sheets for your
 records. 
 
Thank you,
AJ Catlett
Project Manager
 
Dick Busch Architects
16678 Old Chesterfield Rd.
Chesterfield, MO 63017
Ph: 636-530-7787 ext. 302
Fax: 636-530-0315
www.dickbuscharchitects.com
 
CONFIDENTIALITY NOTICE: 
This e-mail message and any attachments are only for the use of the intended recipient and may contain information
 that is privileged, confidential or exempt from disclosure under applicable law. If you are not the intended recipient,
 any disclosure, distribution or other use of this e-mail message or attachments is prohibited. If you have received this
 e-mail message in error, please delete and notify the sender immediately.
 
COPYRIGHT AND USE AGREEMENT:
Dick Busch Architects, P.C. reserves all copyright rights, but grants a temporary license to the recipient to use the
 materials contained in the attached computer data file(s) for use in development of recipients work associated with
 this project.  Dick Busch Architects, P.C., does not warrant the accuracy of any information contained on said data file. 
 Dick Busch Architects, P.C.,assumes no liability for unauthorized alterations to the information contained herein and
 has maintained a backup to confirm the information being sent.

 

http://douglasproperties.com/
mailto:ajc@dickbuscharchitects.com
mailto:douglasprop@gmail.com
http://www.dickbuscharchitects.com/
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D E P A R T M E N T  M E M O R A N D U M  

 
DATE: MAY 26, 2016 

TO: PLANNING AND COMMUNITY DESIGN COMMISSION 

FROM: CARLOS TREJO, AICP 

 
DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT 

RE: 9617 ASHMONT DRIVE 

 
PETITION FOR SITE PLAN REVIEW TO AUTHORIZE FENCE VARIANCE REQUEST 

PETITIONER/PROPERTY OWNER: PROPERTY OWNER 
CORY BLOCK, 9617 ASHMONT LLC 9617 ASHMONT LLC 

SUMMARY OF PETITION: 

1. Request for Site Plan Review to authorize a variance for the height and opacity to install a 6-foot 
tall privacy fence within the Engel Lane front yard setback area. Fence would be 10-feet from the 
Engel Lane Property line and 16-feet from the Engel Lane street curb. 

2. Property is a corner lot and double frontage lot, located at the southeast corner of Engel Lane, 
Ashmont Drive, and Radford Drive. Engel Lane borders the property to the north, Radford Drive 
borders the property to the west, and Ashmont Drive borders the property to the south.   

3. Fence variance procedures are authorized under Section 435.050 of Title IV Land Use of the 
Olivette Municipal Code as follows: 

SECTION 435.050: VARIANCES   
In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where the 
Planning and Community Design Commission determines upon written request of an applicant that compliance with any 
requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential Fences on Rear 
and Side Yards 

 will impose unnecessary hardship or 

 practical difficulty 

upon a particular property, the Planning and Community Design Commission may vary the requirement. 

In exercising this authority, the Planning and Community Design Commission shall vary requirements only to the extent 
necessary to alleviate the unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety 
objectives of Sections 435.030 and 435.040 of this Chapter. 

4. Petitioner cites three front yard 40-foot setbacks, narrow 15-foot side yard setback, and safety 
concerns as the yard is exposed from two streets.   

5. Landscaping will be provided to face Engel Lane and the fence will sit two-feet below the Engel 
Elevation.  

6. The home directly across Engel Lane principal access is from Crabapple Court. This home, also 
with 3 front yards, sits at least 10-feet higher in elevation than the proposed fence grade elevation.    

7. Staff believes the 2-foot drop in elevation and landscaping to be provided will lessen negative 
impacts to the street view from Engel. 

SUGGESTED MOTION: 

Any motion made by the Commission must be in the affirmative to grant the variance request and approve 
the Petition for Site Plan Review: 

Motion to approve the Petition for Site Plan Review for a variance to allow the construction of a six 
(6) foot privacy fence located within the north front yard off Engel Lane as illustrated in the Petition 
application and site plan, as presented in the Memorandum from Department of Planning and 
Community Development dated May 26, 2016, subject to any staff conditions noted therein. 

Only a simple majority is required by Code to approve the variance request.  
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STAFF REPORT 

A petition application was received on May 19, 2016, requesting a variance request for a privacy fence 
along the north and east portion of the property addressed as 9617 Ashmont Drive.  

Location.  The property is situated between Radford Drive, Ashmont Drive, and Engel Lane. The property 
is considered a double frontage lot due to Engel Lane and Ashmont Drive bordering the property without 
intersecting. The property is considered a corner lot due to the intersections of Engel Lane and Radford 
Drive and Ashmont Drive and Radford Drive. Radford Drive serves as the primary access for the subject 
lot.  

Location Map 

 

Current Development.  The Commission approved a new home on the subject property at the October 15, 
2015, Commission meeting. The home is currently under construction with an open building permit.  

The principle access for the home demolished in 2015 was provided from the south on Ashmont Drive. The 
current development principle access is from Radford to the west.  

Two homes to the east of the subject property are considered double frontage lots. Ashmont Drive to the 
south provide principle access, therefore, the yards abutting Engel are considered rear yards by Code. The 
neighbors along Radford face the Radford. The lot to the immediate north across from Engel faces north.  

Aerial Map & Neighbors 
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Illustration of Proposed Fence Location Front Yard and Side Yard Areas with Existing Home 

 

Proposal.  The petition for the fence variance request the approval to construct a side yard fence enclosure 
approximately 6-feet tall. The fence extends 31-ft north of the home just beyond the off-street parking pad, 
and extends to the east side property line. The south border of the fence extends from the east side property 
line to the southeast corner of the home.  

The fence will enclose the entire side yard setback area of 690 square-feet as well as a portion of the front 
yard along Engel.  

As the lot is rectangular in shape and bound by three streets, by code, each yard abutting a street is 
considered a front yard. The yard to the east is considered a side yard by code. The side yard area 
measures 690 sf., which encompasses approximately 4.4% of the entire lot size of 15,601 sf. By code, 
there is no rear yard. The designated front yards encompass 11,583 sf, 74% of the lot area. 

Visibility 

The street grade elevation of the curb from Engel Lane is 673. The grade elevation for the proposed fence 
location within the Engel front yard is 671.  The elevation of the proposed fence will be 2-feet lower than 
the street elevation.  

  

16-ft from 
Engel 

Front 

Front 

Front 

Side 
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Setbacks & Yard Areas 

 

 

Code regulations.  Under Chapter 435 Fences, ornamental fences may be placed within the front yard as 
long as they do not exceed 36-inches in height.  According to Section 435.030.B the open area of an 
ornamental fence within the front yard must contain a minimum opacity of 50% for a fence with a height of 
36-inches. 

Petitioner initiated the request for the following variances to Chapter 435 Fences: 

 36-inch height variance for ornamental fences located within residential front yards from the 3-foot 
height maximum Section 4.  

 0% opacity variance from the required minimum 50% open area requirement.  

Variances procedures are authorized under Section 435.050 of the Olivette Municipal Code as follows: 

SECTION 435.050: VARIANCES   
In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where the 
Planning and Community Design Commission determines upon written request of an applicant that compliance with any 

40-ft 
setback 

40-ft setback 

40-ft setback 
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requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential Fences on Rear 
and Side Yards 

 will impose unnecessary hardship or 

 practical difficulty 

upon a particular property, the Planning and Community Design Commission may vary the requirement. 

In exercising this authority, the Planning and Community Design Commission shall vary requirements only to the extent 
necessary to alleviate the unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety 
objectives of Sections 435.030 and 435.040 of this Chapter. 

Petitioner Hardships 
Petitioner has noted the following hardships in applying the regulations of Chapter 435: 

 40’ setbacks on three sides 

 A very narrow yard at the rear of the house. 15 feet from the adjoining property line  

 25’ from Engel will leave the only fenced in yard 15 feet wide 

 Southern building line (Ashmont side) terminates at the corner of the house. Can’t fence this side 
of the yard in 

 No safe yard to speak of for kids to play without the danger of traffic. 

STAFF REVIEW AND RECOMMENDATION: 
Staff finds that the lot is unique in two ways.  The lot contains three front yards and by code has no rear 
yard. Residential lots with yards abutting three streets is rare in Olivette. In this case, the home is bounded 
by three 40-foot front yard setbacks. Three 40-foot front yard setbacks reduces the amount of buildable 
area for the home. The home has almost maximized the buildable area while site coverage for the home 
remains. 
 
The two homes to the immediate east are considered double frontage lots. They access the lots from 
Ashmont, therefore the yards abutting Engel are rear yards. By Code, these lots are permitted by right to 
erect a privacy fence within the yards abutting Engel.  
 
Staff finds the lot contains practical difficulties in applying Section 435.040 Residential Fences on Rear and 
Side Yards due to the dimensions of the side yard. The area from the home to the side lot line measures 
15-feet.  
 
Staff acknowledges the Petitioner is permitted to place fences within the front yards Section 435.030 
Ornamental Fences on Residential Lots. In absence of a rear yard to fence, the opportunity to erect a fence 
that exceeds 36-inches is limited.  
 
Staff finds the proposed plans has taken into account the visibility of the fence from the public view. 
The fence is 2-feet less in elevation than the street. Two foot drop in the grade lessens the visibility of the 
fence from Engel. Furthermore, the plans propose landscaping between the remaining portion of the front 
yard and the right-of-way. Finally, the home across Engel faces north and they side at a much higher 
elevation.  

SUGGESTED MOTION: 

Any motion made by the Commission must be in the affirmative to grant the variance request and approve 
the Petition for Site Plan Review: 

Motion to approve the Petition for Site Plan Review for a variance to allow the construction of a six 
(6) foot privacy fence with no spacing between slats within the front building area along Engel Lane 
at the property addressed as 9617 Ashmont Drive as illustrated in the Petition application and site 
plan, as presented in the Memorandum from Department of Planning and Community Development 
dated May 26, 2016, subject to any staff conditions noted therein. 

Only a simple majority is required by Code to approve the variance request.  
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SITE PLAN/SURVEY 
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LOCATION MAP 

 
 

AERIAL MAP 
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EXHIBIT A 
SECTION 435.030: ORNAMENTAL FENCES ON RESIDENTIAL LOTS 

A. Upon issuance of a building permit in accordance with this Section, ornamental fences may be erected in 
front yards and, with respect to corner lots, in front and side yards on residentially zoned property. 

B. All fences permitted hereunder shall conform to the following requirements: 

1. Materials shall be compatible with the character of the residence located on the lot and in keeping 
with the general character of the surrounding neighborhood.  Chain link fences, wire fences or 
other similar material are not permitted. 

2. Fences shall be of durable and substantial construction and shall not contain any barbed wire, 
sharp or protruding edges, electric charging devices or other dangerous characteristics. 

3. Fences shall be no less than eighteen (18) inches and no more than thirty-six (36) inches in height. 

4. Fences eighteen (18) inches in height shall be set back at least one (1) foot from any sidewalk 
used by the public and for every six (6) inch increase in height of the fence over eighteen (18) 
inches of height, the fence shall be located one (1) additional foot away from any sidewalk used by 
the public.  Where no sidewalks exist, the fence shall be located no less than five (5) feet from the 
street right-of-way abutting the lot.  Additional setback distance may be required at street 
intersections to provide adequate traffic site distance. 

5. The open area of a fence not built entirely of stone, rock, concrete, masonry or brick, expressed as 
a percentage of total vertical surface area per side, shall be as follows: 

Height Minimum Percent (%) Open Area 

Up to 18 inches None 
Up to 30 inches 30% 
Up to 36 inches 50% 

 
Any fence built entirely of stone, rock, concrete, masonry or brick shall not be required to have a 
minimum percentage of open area. 

6. Where standards established by this Subsection (B) conflict with requirements of Section 623.9 of 
the Building Code of the City of Olivette governing enclosures around swimming pools or any 
similar applicable or successor provisions or standards, the requirements of the Building Code shall 
govern. 

C. Any person, firm or corporation desiring to erect a fence hereunder shall apply to the Building Official for a 
building permit for the erection thereof on forms supplied by the Building Official and shall deliver with the 
application eight (8) copies of plans therefor, fully dimensioned, showing: 

1. At a scale of no more than 1" = 20' the location, outline and dimensions, both linear and angular, of 
the lot on which the fence is proposed to be erected, all structures, driveways, easements and 
setback lines thereon and all adjoining streets; and the proposed location and dimensions, both 
linear and angular, of the fence. 

2. At a scale of not less than 1/8" = 1', the typical front view, typical side and rear views (if different 
from front view) and all dimensions thereof. 

3. A description of the materials to be used in the proposed fence and color thereof. 

D. Any person, firm or corporation violating any of the provisions of this Section shall be deemed guilty of an 
ordinance violation and upon conviction thereof shall be subject to the penalties provided for violation of 
Olivette ordinances. 

E. Notwithstanding anything in the Municipal Code to the contrary, any fence existing on March 1, 1989 in the 
front yard of a lot in a residential zone or in the front or side yard of a corner lot in a residential zone shall not 
be prohibited; provided that any substantial repair or replacement of any such fence shall conform with the 
requirements of this Section.  (R.O. 2008 §40.440; Ord. No. 1621, 2-28-89; Ord. No. 1751, 6-9-92; Ord. No. 
1881, 5-14-96; Ord. No. 1906, 12-10-96) 

SECTION 435.040: RESIDENTIAL FENCES ON REAR AND SIDE YARDS   

Except as otherwise provided in Section 435.030, fences erected on rear and side lots shall be subject to the 
following provisions: 

1. Fences may not exceed six (6) feet in height and may be located only within required rear or side 
yards.  On corner lots, fences may not be located in required front and side yards. 
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2. All new or replacement fences shall be constructed with posts, framing and other structural support 
within or toward the area to be enclosed. 

3. No fences shall be constructed of lightweight materials such as chicken coop wire, barbed wire or 
bamboo. Notwithstanding the preceding sentence, chicken coop wire may be used for vegetable 
gardens located within the perimeter of rear or side yards. 

4. All fences shall be properly painted or preserved and shall at all times be kept in good repair. 

5. Any person who desires to erect a fence on a residential lot within the City of Olivette shall file an 
application for a building permit with the Building Official.  Such application shall contain information 
concerning the proposed dimensions and location of such fence and the materials from which it is 
to be constructed.  If the proposed fence conforms to the provisions of this Section, the Building 
Official shall issue a permit. 

6. Reserved. 

7. Any person, firm or corporation violating the provisions of this Section shall be deemed guilty of an 
ordinance violation and upon conviction thereof shall be subject to the penalties provided for the 
violation of municipal ordinances.  (R.O. 2008 §40.450; Ord. No. 1825, 6-28-94; Ord. No. 1947 §1, 
10-14-97) 

SECTION 435.050: VARIANCES 

In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where 
the Planning and Community Design Commission determines upon written request of an applicant that compliance 
with any requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential 
Fences on Rear and Side Yards will impose unnecessary hardship or practical difficulty upon a particular property, 
the Planning and Community Design Commission may vary the requirement.  In exercising this authority, the 
Planning and Community Design Commission shall vary requirements only to the extent necessary to alleviate the 
unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety objectives of Sections 
435.030 and 435.040 of this Chapter.  (R.O. 2008 §40.460; Ord. No. 1947 §2, 10-14-97) 
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D E P A R T M E N T  M E M O R A N D U M  

 
DATE: MAY 26, 2016 

TO: PLANNING AND COMMUNITY DESIGN COMMISSION 

FROM: CARLOS TREJO, AICP 

 DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT 

RE: 9321 OLD BONHOMME ROAD 

 PETITION FOR SITE PLAN REVIEW TO AUTHORIZE FENCE VARIANCE REQUEST 

PETITIONER/PROPERTY OWNER: PROPERTY OWNER 
GREG, STL FENCE WORKS PAMELA TAYLOR 

SUMMARY OF PETITION: 
1. Request for Site Plan Review to authorize a variance for the height and opacity to install a 6-foot 

tall privacy fence within the Sleepy Hollow front yard setback area. Fence would be 1-feet from the 
Sleepy Hollow Property line. 

2. There is an existing fence on the property grounds, 10-feet that extends onto the front yard setback,  
that is proposed to be replaced in the same location.  Staff has noted that given front yard setback 
determination, staff does not have administrative authority to issue a building permit to replace the 
same. 

3. Property is a corner lot and double frontage lot. By Code definition, the lot contains 3 front yards. 
Sleepy Hollow borders to the west, Old Bonhomme Road to the south, and Glenmary Road to the 
east.   

4. Fence variance procedures are authorized under Section 435.050 of Title IV Land Use of the 
Olivette Municipal Code as follows: 
SECTION 435.050: VARIANCES   
In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where the 
Planning and Community Design Commission determines upon written request of an applicant that compliance with any 
requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential Fences on Rear 
and Side Yards 

• will impose unnecessary hardship or 
• practical difficulty 

upon a particular property, the Planning and Community Design Commission may vary the requirement. 
In exercising this authority, the Planning and Community Design Commission shall vary requirements only to the extent 
necessary to alleviate the unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety 
objectives of Sections 435.030 and 435.040 of this Chapter. 

5. Petitioner cites three front yard 40-foot setbacks, narrow 15-foot side yard setback, and safety 
concerns as the yard is exposed from two streets.   

6. Currently, a privacy fence existing in the exact location. The proposed fence would replace the 
existing fence.  

SUGGESTED MOTION: 

Any motion made by the Commission must be in the affirmative to grant the variance request and approve 
the Petition for Site Plan Review: 

Motion to approve the Petition for Site Plan Review for a variance to allow the construction of a six 
(6) foot privacy fence located within the west front yard off Sleepy Hollow Lane as illustrated in the 
Petition application and site plan, as presented in the Memorandum from Department of Planning 
and Community Development dated May 26, 2016, subject to any staff conditions noted therein. 

Only a simple majority is required by Code to approve the variance request.  
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STAFF REPORT 

A building permit application was received on May 19, 2016, to replace an existing privacy fence on the lot 
addressed as 9321 Old Bonhomme Road.   The permit is solely to replace what is already installed, noting 
that the materials have deteriorated and a full replacement was necessary. 

In review of the building application, it was found that a segment of the existing fence is located within the 
Sleepy Hollow Lane front yard setback (roughly 10 feet of the 120 foot ROW length).  That being said, and 
under the current ordinance regulations, staff does not have the administrative authority to authorize its 
replacement, even is the location, material, style, and height are the same. 

Building Permit Plans 

 
Location.  The property is situated between Sleepy Hollow Lane, Glenmary Road, and Old Bonhomme 
Road. The property is considered a double frontage lot due to Glenmary Road and Sleepy Hollow Lane 
bordering the property without intersecting. The property is considered a corner lot due to the intersections 
of Glenmary Road and Old Bonhomme Road and Sleepy Hollow Lane and Old Bonhomme Road. Glenmary 
Road serves as the primary access for the subject lot.  

Location Map 
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Nine lots within 300-feet of the subject lot are considered corner lots. According to code, these lots contain 
two front yards. Three lots within 300-feet of the subject lot are considered double frontage lots. By code, 
double frontage lots contain a rear yard where principle access is not provided.  

Aerial Map & Neighbor Front Directional Views 

  
 

Illustration of Proposed Fence Location (YELLOW) and Front Yard Setbacks (RED) 

  
Proposal.  The petition for the fence variance request the approval to construct a privacy fence enclosure 
approximately 6-feet tall. The fence extends approximately 25-ft into the front yard setback along Sleepy 
Hollow and 25-feet from the southwest corner of the home to the west lot line.  

49-FT  
Front 

Front 

Front 

68-FT 

31-FT 
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Visibility 
Brush exists in the right-of-way along Sleepy Hollow Lane. Also, the corner piece of 9 Sleepy Hollow 
contains brush as well. Pictures depicting visibility may be viewed below.   

View of Existing Fence Looking North (Sleepy Hollow West) 

 
Sleepy Hollow Road View Looking East 

 
Old Bonhomme View Looking North 
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Code regulations.  Under Chapter 435 Fences, ornamental fences may be placed within the front yard as 
long as they do not exceed 36-inches in height.  According to Section 435.030.B the open area of an 
ornamental fence within the front yard must contain a minimum opacity of 50% for a fence with a height of 
36-inches. 
Petitioner initiated the request for the following variances to Chapter 435 Fences: 

• 36-inch height variance for ornamental fences located within residential front yards from the 3-foot 
height maximum Section 4.  

• 0% opacity variance from the required minimum 50% open area requirement.  
Variances procedures are authorized under Section 435.050 of the Olivette Municipal Code as follows: 

SECTION 435.050: VARIANCES   
In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where the 
Planning and Community Design Commission determines upon written request of an applicant that compliance with any 
requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential Fences on Rear 
and Side Yards 

• will impose unnecessary hardship or 
• practical difficulty 

upon a particular property, the Planning and Community Design Commission may vary the requirement. 
In exercising this authority, the Planning and Community Design Commission shall vary requirements only to the extent 
necessary to alleviate the unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety 
objectives of Sections 435.030 and 435.040 of this Chapter. 

Petitioner Hardships 
Petitioner has noted the following hardships in applying the regulations of Chapter 435: 

STAFF REVIEW AND RECOMMENDATION: 
Three homes within 300-feet of the subject property are considered double frontage lots. Nine homes within 
300-feet of the subject property are considered corner lots. By code, on a corner lot each yard abutting a 
street is considered a front yard. Staff notes, within 300-feet, this is the only property designated as a corner 
lot and double frontage lot.  
 
From a site visit on May 20, 2016, and pictures provided below, the existing fence within the same location 
as the proposed fence is less visible due to the brush. 
  

SUGGESTED MOTION: 

Any motion made by the Commission must be in the affirmative to grant the variance request and approve 
the Petition for Site Plan Review: 

Motion to approve the Petition for Site Plan Review for a variance to allow the construction of a six 
(6) foot privacy fence with no spacing between slats within the front building area along Sleepy 
Hollow Lane at the property addressed as 9321 Old Bonhomme Road as illustrated in the plans 
appearing before the Commission and as presented in the Memorandum from Department of 
Planning and Community Development dated May 26, 2016, subject to any staff conditions noted 
therein. 

Only a simple majority is required by Code to approve the variance request.  
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EXHIBIT A 
SECTION 435.030: ORNAMENTAL FENCES ON RESIDENTIAL LOTS 

A. Upon issuance of a building permit in accordance with this Section, ornamental fences may be erected in 
front yards and, with respect to corner lots, in front and side yards on residentially zoned property. 

B. All fences permitted hereunder shall conform to the following requirements: 

1. Materials shall be compatible with the character of the residence located on the lot and in keeping 
with the general character of the surrounding neighborhood.  Chain link fences, wire fences or 
other similar material are not permitted. 

2. Fences shall be of durable and substantial construction and shall not contain any barbed wire, 
sharp or protruding edges, electric charging devices or other dangerous characteristics. 

3. Fences shall be no less than eighteen (18) inches and no more than thirty-six (36) inches in height. 

4. Fences eighteen (18) inches in height shall be set back at least one (1) foot from any sidewalk 
used by the public and for every six (6) inch increase in height of the fence over eighteen (18) 
inches of height, the fence shall be located one (1) additional foot away from any sidewalk used by 
the public.  Where no sidewalks exist, the fence shall be located no less than five (5) feet from the 
street right-of-way abutting the lot.  Additional setback distance may be required at street 
intersections to provide adequate traffic site distance. 

5. The open area of a fence not built entirely of stone, rock, concrete, masonry or brick, expressed as 
a percentage of total vertical surface area per side, shall be as follows: 

Height Minimum Percent (%) Open Area 
Up to 18 inches None 
Up to 30 inches 30% 
Up to 36 inches 50% 

 
Any fence built entirely of stone, rock, concrete, masonry or brick shall not be required to have a 
minimum percentage of open area. 

6. Where standards established by this Subsection (B) conflict with requirements of Section 623.9 of 
the Building Code of the City of Olivette governing enclosures around swimming pools or any 
similar applicable or successor provisions or standards, the requirements of the Building Code shall 
govern. 

C. Any person, firm or corporation desiring to erect a fence hereunder shall apply to the Building Official for a 
building permit for the erection thereof on forms supplied by the Building Official and shall deliver with the 
application eight (8) copies of plans therefor, fully dimensioned, showing: 

1. At a scale of no more than 1" = 20' the location, outline and dimensions, both linear and angular, of 
the lot on which the fence is proposed to be erected, all structures, driveways, easements and 
setback lines thereon and all adjoining streets; and the proposed location and dimensions, both 
linear and angular, of the fence. 

2. At a scale of not less than 1/8" = 1', the typical front view, typical side and rear views (if different 
from front view) and all dimensions thereof. 

3. A description of the materials to be used in the proposed fence and color thereof. 

D. Any person, firm or corporation violating any of the provisions of this Section shall be deemed guilty of an 
ordinance violation and upon conviction thereof shall be subject to the penalties provided for violation of 
Olivette ordinances. 

E. Notwithstanding anything in the Municipal Code to the contrary, any fence existing on March 1, 1989 in the 
front yard of a lot in a residential zone or in the front or side yard of a corner lot in a residential zone shall not 
be prohibited; provided that any substantial repair or replacement of any such fence shall conform with the 
requirements of this Section.  (R.O. 2008 §40.440; Ord. No. 1621, 2-28-89; Ord. No. 1751, 6-9-92; Ord. No. 
1881, 5-14-96; Ord. No. 1906, 12-10-96) 

SECTION 435.040: RESIDENTIAL FENCES ON REAR AND SIDE YARDS   
Except as otherwise provided in Section 435.030, fences erected on rear and side lots shall be subject to the 
following provisions: 

1. Fences may not exceed six (6) feet in height and may be located only within required rear or side 
yards.  On corner lots, fences may not be located in required front and side yards. 

2. All new or replacement fences shall be constructed with posts, framing and other structural support 
within or toward the area to be enclosed. 
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3. No fences shall be constructed of lightweight materials such as chicken coop wire, barbed wire or 
bamboo. Notwithstanding the preceding sentence, chicken coop wire may be used for vegetable 
gardens located within the perimeter of rear or side yards. 

4. All fences shall be properly painted or preserved and shall at all times be kept in good repair. 

5. Any person who desires to erect a fence on a residential lot within the City of Olivette shall file an 
application for a building permit with the Building Official.  Such application shall contain information 
concerning the proposed dimensions and location of such fence and the materials from which it is 
to be constructed.  If the proposed fence conforms to the provisions of this Section, the Building 
Official shall issue a permit. 

6. Reserved. 

7. Any person, firm or corporation violating the provisions of this Section shall be deemed guilty of an 
ordinance violation and upon conviction thereof shall be subject to the penalties provided for the 
violation of municipal ordinances.  (R.O. 2008 §40.450; Ord. No. 1825, 6-28-94; Ord. No. 1947 §1, 
10-14-97) 

SECTION 435.050: VARIANCES 
In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where 
the Planning and Community Design Commission determines upon written request of an applicant that compliance 
with any requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential 
Fences on Rear and Side Yards will impose unnecessary hardship or practical difficulty upon a particular property, 
the Planning and Community Design Commission may vary the requirement.  In exercising this authority, the 
Planning and Community Design Commission shall vary requirements only to the extent necessary to alleviate the 
unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety objectives of Sections 
435.030 and 435.040 of this Chapter.  (R.O. 2008 §40.460; Ord. No. 1947 §2, 10-14-97) 
 



From: greg@stlfenceworks.com
To: Carlos Trejo
Subject: Explanation of Hardship for 9321 Old Bonhomme Fence
Date: Wednesday, May 25, 2016 4:27:31 PM
Attachments: Taylor Layout Revision.PDF

Requested variance: see attachment (which contains the proposed fence layout at 9321 Old
Bonhomme).

Reason for exemption request: 

1. The specific section of fence in question is replacing an existing section of fence,
nothing new is being installed that hasn't been in place for many years, decades even.

2. The section of fence in question serves as a necessary site barrier to pool equipment.
3. The lot itself abuts streets on 3 sides.
4. The rear yard is identified on plat on west, which does abut to another property.
5. The entire request is nothing more than what has already been permitted by the City

of Olivette.

Regards,

Greg Harvey
STL Fenceworks
PO Box 308
O'Fallon, MO 63366
636.791.2160

mailto:greg@stlfenceworks.com
mailto:CTrejo@olivettemo.com
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City of Olivette Public Services 
Department of Planning & Community Development 
1200 North Price Road 
Olivette, MO  63132 

(314) 993-0252 (Office) 
(314) 994-9862 (Fax) 

DEPARTMENT MEMORANDUM 

www.olivettemo.com Page 1 of 1 Barbara Sondag, City Manager 

DATE: MAY 26, 2016 

TO: MEMBERS OF THE PLANNING AND COMMUNITY DESIGN COMMISSION 

FROM: CARLOS TREJO 
 DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT 

RE: CHAPTER 400 ZONING REGULATIONS 
ARTICLE IX:  “LID” LIGHT INDUSTRIAL DISTRICT 
ADULT ENTERTAINMENT BUSINESSES OR ESTABLISHMENTS 

 

As many communities are reassessing their liquor control regulations and zoning regulations regarding 
adult entertainment businesses or establishments, the City Council has held a first reading to amend current 
regulations regarding liquor control. 

In review of the zoning regulations, in which the City updated in August 8, 2006, under Ordinance 2319 
(attached), it was found that this use was inadvertently removed in a subsequent amendment to the LID 
District. 

To correct this matter, the attached draft ordinance would insert the following to the list of 24-special permit 
uses under Article IX “LID” Light Industrial District: 

25. Adult Entertainment Businesses or Establishments 

Said use would be subject to the conditions already identified in Section 400.850 Restricted Uses. 

No variations from the original Ordinance 2319 are proposed.  Should the Commission wish to reconsider 
and amend the ordinance as adopted, staff suggest this be done in a separate process.  The sole goal in 
this ordinance is to correct the deletion that has occurred. 

http://www.olivettemo.com/




Bill Nos. 2762  Ordinance No.: 

AN ORDINANCE TO AMEND SECTION 400.840 SPECIAL PERMIT USES OF 
ARTICLE IX “LID” LIGHT INDUSTRIAL DISTRICT BEING PART OF CHAPTER 400 
ZONING REGULATIONS OF TITLE IV LAND USE OF THE OLIVETTE MUNICIPAL 

CODE SO AS TO PERMIT ADULT ENTERTAINMENT BUSINESSES OR 
ESTABLISHMENTS  

(Version 2016 05-26) 

WHEREAS, the City Attorney of the City of Olivette brought to staff’s attention the clause authorizing 
adult entertainment businesses and establishments for special permit uses within the “LID” Light Industrial 
District has been inadvertently removed from Section 400.840 Special Permit Uses; and 

WHEREAS, special conditions apply to adult entertainment businesses and establishments under 
Section 400.850 Restricted Uses; and 

WHEREAS, on May 26, 2016, the Commission reviewed this ordinance, and by a unanimous vote 
motioned to recommend approval of this ordinance and to forward to the City Council following a Public 
Hearing in accordance with the procedures outlined in Article XX Changes and Amendments of Chapter 
400 Zoning Regulations; and 

WHEREAS, due and lawful notice of a public hearing on the proposed amendment to Section 
400.840 Special Permit Uses of Article IX “LID” Light Industrial District, being part of Chapter 400 Zoning 
Regulations of Title IV Land Use of the Olivette Municipal Code, to be held by the City Council on June xx, 
2016, at 7:00 PM in the City Council Chambers at City Hall, 9473 Olive Boulevard, Olivette, Missouri, was 
published in the St. Louis Countian, a newspaper of general circulation in the City of Olivette, on June XX, 
2016; and 

WHEREAS, a public hearing was duly and properly held by the City Council at the time and place 
provided for in the notice and all comments, statements, objections, and suggestions concerning the 
adoption of the proposed amendments to the City's regulations regarding miniwarehouses and self-storage 
units in the “LID” Light Industrial District were duly heard and considered by the City Council; and 

WHEREAS, the City Council, after careful and due deliberation, has determined that the proposed 
amendments to Section 400.840 Special Permit Uses of Article IX “LID” Light Industrial District, being part 
of Chapter 400 Zoning Regulations of Title IV Land Use of the Olivette Municipal Code, is in the interest of 
the public health, safety, welfare, and morals of the City of Olivette. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OLIVETTE, ST. LOUIS COUNTY, 
MISSOURI, AS FOLLOWS 

SECTION 1.  Section 400.840 Special Permit Uses of Article IX “LID” Light Industrial District, being 
part of Chapter 400 Zoning Regulations of Title IV Land Use of the Olivette Municipal Code, is amended to 
add to subsection 25, to read as follows:  

25. Adult entertainment businesses or establishments 

SECTION 2.  If any article, section, subsection, paragraph, clause, phrase or provision of this 
ordinance shall be adjudged invalid or held unconstitutional, such decision shall not affect or invalidate the 
remaining portions of this ordinance. 

SECTION 3.  BE IT FURTHER ORDAINED THAT this ordinance shall become effective from and 
after its adoption according to law. 

Passed and approved this   day of  , 2016. 

MAYOR 

ATTEST: 



Bill Nos. 2762 
Ordinance No.: 

CITY CLERK 
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AN ORDINANCE AMENDING CHAPTER 280, THE ZONING 
ORDINANCE OF THE CITY OF OLIVETTE, PERTAINING TO ADULT 

ENTERTAINMENT BUSINESSES AND ESTABLISHMENTS. 

* * * * * * * * * * * * 

WHEREAS, adult entertainment businesses and establishments are acknowledged to have special 
characteristics which may affect the use and enjoyment of adjacent properties; and 

WHEREAS, it is the intent of this ordinance to provide for the confinement of these establishments and 
businesses to those areas in the city in which these special impacts are judged to be least disruptive to the 
use and enjoyment of adjacent properties; and 

WHEREAS, this ordinance is further intended to require that these establishments and businesses shall 
not be permitted to locate in such concentration that their operational features may establish the dominant 
character of any industrial area; and 

WHEREAS, this ordinance is further intended to protect and balance lawful rights of expression with other 
lawful rights to the enjoyment and use of properties; and 

WHEREAS, adult entertainment businesses and establishments are recognized as having serious 
objectionable operational characteristics, particularly if several such uses are concentrated, thereby having a 
deleterious effect upon adjacent areas and could contribute to blight and degradation of the surrounding 
neighborhood; and 

WHEREAS, the special regulation of these businesses and establishments is necessary to ensure that the 
secondary effects of such uses will not contribute to the blighting of surrounding neighborhoods, whether 
residential or non-residential by location or concentration, and to ensure the stability of such neighborhood; 
and 

WHEREAS, on June 15, 2006, the Planning and Community Design Commission of the City of Olivette 
reviewed this ordinance, considered evidence regarding the secondary effects of adult entertainment 
businesses, and recommended passage of this ordinance amending Chapter 280, The Zoning Ordinance, to 
the Olivette City Council; and  

 WHEREAS, due and lawful notice of a public hearing on the proposed amendments to Chapter 280 was 
held by the City Council on July 25, 2006, at 7:30 PM in the City Council Chambers at City Hall, 9473 Olive 
Boulevard, Olivette, Missouri, was published in the St. Louis Countian, a newspaper of general circulation in 
the City of Olivette on July 25, 2006; and 

 WHEREAS, a public hearing was duly and properly held by the City Council at the time and place provided 
for in the notice to hear evidence regarding the secondary effects of adult entertainment businesses; and all 
comments, statements, objections, and suggestions concerning the adoption of the proposed amendments to 
the City's regulations regarding adult entertainment businesses and establishments were duly heard and 
considered by the City Council, and 

WHEREAS, the City Council, after careful and due deliberation and upon consideration of such evidence 
regarding the secondary effects of adult entertainment businesses, the Olivette City Council finds it necessary 
and appropriate to regulate the secondary effects of the following businesses in the interest of the public 
health, safety, welfare, and morals of the City of Olivette. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OLIVETTE, MISSOURI, 
AS FOLLOWS: 
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Section One.  
  
Section 280.012 of Article II, Definitions, of Chapter 280 of the Municipal Code, being the Zoning 

Ordinance of the City of Olivette, is hereby amended by adding the following definitions to said section:  
 

ADULT BOOKSTORE or NOVELTY STORE:  An establishment having either ten percent 
(10%) or more of (1)  its stock in trade, in books, photographs, magazines, films for sale or 
viewing on or off the premises by use of motion picture devices, video players, DVD players, 
computers or coin operated means, or other periodicals which are distinguished or 
characterized by their principal emphasis  on matters depicting, describing or relating to sex 
or sexual activity or the principal purpose of which is to sexually stimulate or sexually arouse 
the patron viewer or reader; or (2) instruments, devices, or paraphernalia that are designed or 
marketed for use in connection with specified sexual activities.  
 
ADULT ENTERTAINMENT BUSINESS OR ESTABLISHMENT: Any of the establishments, 
businesses, buildings, structures or facilities which fit within the definition of adult bookstore 
or novelty store, adult entertainment facility, bathhouse, massage parlor or shop and/or 
modeling studio. 
 
ADULT ENTERTAINMENT FACILITY:  Any building, structure or facility which contains or is 
used entirely or partially for commercial entertainment, including theaters used for presenting 
live presentations, video tapes, DVDs or films predominantly distinguished or characterized 
by their principal emphasis on matters depicting, describing, or relating to specified sexual 
activities, and exotic dance facilities (regardless of whether the theater or facility provides a 
live presentation, video tape, DVD, or film presentation), where the patrons either: (1) engage 
in personal contact with, or allow personal contact by employees, devices or equipment, or by 
personnel provided by the establishment which appeals to the prurient interest of the patrons; 
or (2) observe any live presentation, video tape, DVD or film presentation of persons wholly 
or partially nude, unless otherwise prohibited by ordinance, with their genitals or pubic region 
exposed or covered only with transparent or opaque covering, or in the case of female 
persons with the areola and nipple of the breast exposed or covered only with transparent or 
opaque covering or to observe specified sexual activities. 

 
BATHHOUSE:  An establishment or business which provides the services of baths of all 
kinds, including all forms and methods of hydrotherapy, unless operated or supervised by a 
medical or chiropractic practitioner or Professional physical therapist licensed by the state. 
 
MASSAGE PARLOR or SHOP:    An establishment which has a fixed place of business 
having a source of income or compensation which is derived from the practice of any method 
of pressure on or friction against or stroking, kneading, rubbing, tapping, pounding, vibrating 
or stimulation of external parts of the human body with the hands or with the aid of any 
mechanical electric apparatus or appliances with or without such supplementary aids as 
rubbing alcohol, liniments, antiseptics, oils, powders, creams,  lotion, ointment or other similar 
preparations commonly used in the practice of massage under such circumstances that is 
reasonably expected that  the  person  to whom  the treatment is provided or some person on 
his or her behalf will pay money or give any other consideration or gratuity; provided that this 
term shall not include any establishment defined in this code or operated or supervised by a 
medical or chiropractic practitioner or professional physical or massage therapist licensed by 
the State of Missouri. 

 
MODELING STUDIO:  An establishment or business which provides for a fee or 
compensation the services of modeling on premises for the purpose of reproducing the 
human body wholly or partially in the nude by means of photography, painting, sketching, 
drawing or otherwise. This does not apply to public or private schools in which persons are 
enrolled in a class 
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SPECIFIED SEXUAL ACTIVITIES:  Sexual conduct, being actual or simulated, acts of 
human masturbation; sexual intercourse; or physical contact, in an act of apparent sexual 
stimulation or gratification, with a person's clothed or unclothed genitals, pubic area, buttocks, 
or the breast of a female; or any sadomasochistic abuse or acts including animals or any 
latent objects in an act of apparent sexual stimulation or gratification. 
 

Section Two.  
  
Section 280.082.1, Special Permit Uses, of Article VII,  LID-1 Light Industrial District 1, of Chapter 280 of 

the Municipal Code, being the Zoning Ordinance of the City of Olivette, is hereby amended by adding a new 
subsection W, to read as follows: 

 
W. Adult entertainment businesses or establishments. 
 

Section Three. 
  
Section 280.082.2, Restricted Uses, of Article VII, LID-1 Light Industrial District 1, of Chapter 280 of the 

Municipal Code, being the Zoning Ordinance of the City of Olivette, is hereby amended by adding a new 
subsection A, to read as follows: 

 
A. In addition to all other pertinent and applicable regulations, the following special 

conditions shall apply to adult entertainment businesses and establishments: 
 

(1) No adult entertainment business or establishment shall be permitted within 750 feet 
of any religious institution, school, public park or any property zoned for residential 
use, or within 750 feet of the centerline of Olive Boulevard. such distance shall be 
measured in a straight line without regard to intervening properties from the closest 
exterior structural wall of the establishment to the closest point on any property line 
of the religious institution, school, or public park, or the property zoned for residential 
use, or to the Olive Boulevard centerline. 

 
(2) No adult entertainment business or establishment shall be allowed to locate or 

expand within 750 feet of any other such business or establishment or of any 
business licensed to sell or serve alcoholic beverages, whether or not such business 
is also an establishment as defined in this section.  The distance between any two 
(2) adult entertainment businesses or establishments or between such a business or 
establishment and a business selling or serving alcoholic beverages shall be 
measured in a straight line without regard to intervening structures from the closest 
exterior structural wall of each business.  

 
(3) All access to and from an adult entertainment business or establishment shall be 

provided from a street classified as a public right-of-way. 
 
(4) The property on which an adult entertainment business or establishment is located 

shall have a minimum of 100 feet of frontage on a public or private right-of-way. 
 
(5) The property on which an adult entertainment business or establishment is located 

and the parking for such facility shall have a minimum front yard setback of fifty feet 
(50'), a side yard setback of twenty feet (20') and a rear yard setback of twenty five 
feet (25'). 

 
(6) Off-street parking shall be provided pursuant to the City Code. 
 
(7) All landscaping and screening requirements otherwise required by the Olivette City 

Code shall be observed. 
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(8) The facility in which an adult entertainment business or establishment is located shall 
be designed in such a fashion that all openings, entries and windows prevent view 
into such facilities from any pedestrian, sidewalk, walkway, street or other public 
area.  No activity shall take place partially or totally outside the facility. 

 
(9) The facility in which an adult entertainment business or establishment is located shall 

be limited to one (1) wall-mounted sign no greater than one (1) square foot of sign 
per 1 foot of wall length, not to exceed a total of fifty (50) square feet; said sign shall 
not flash, blink or move by mechanical means and shall not extend above the roof 
line of the building. Said sign shall not exceed eight (8) feet in height from ground 
level.  Further, no merchandise, symbol, or pictures of products or entertainment on 
the premises shall be displayed in window areas or on any sign or any area where 
such merchandise or pictures can be viewed from the exterior of the building.  No 
flashing lights and/or lighting which leaves the impression of motion or movement 
shall be permitted.  No temporary signs shall be allowed.  

 
(10) Lighting of the parking area shall conform to the requirements of the City Code. 

 
Section Four.  

  
The Chapter, Article, Division and/or Section assignments designated in this Ordinance may be revised 

and altered by the codification company servicing the City’s Code of Ordinances upon supplementation of 
such code if, in the discretion of the editor, an alternative designation would be more reasonable. In adjusting 
such designations the editor may also change other designations and numerical assignment of code sections 
to accommodate such changes. 
 

Section Five. 
 
It is hereby declared to be the intention of the City Council that each and every part, section and 

subsection of this Ordinance shall be separate and severable from each and every other part, section and 
subsection hereof and that the City Council intends to adopt each said part, section and subsection separately 
and independently of any other part, section and subsection.  In the event that any part of this Ordinance shall 
be determined to be or to have been unlawful or unconstitutional, the remaining parts, sections and 
subsections shall be and remain in full force and effect. 

 
Section Six. 
 

This Ordinance shall be in full force and effect from and after its passage and approval as provided by law. 
 

Passed and approved this _____ day of _____________, 2006. 
 
 
 

 ________________________________ 
  JIM BAER, MAYOR 
 

 
ATTEST: 
 
 
_______________________________ 
MYRA BENNETTE, CITY CLERK 
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