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D E P A R T M E N T  M E M O R A N D U M  

 
DATE: JULY 21, 2016 

TO: PLANNING AND COMMUNITY DESIGN COMMISSION 

FROM: CARLOS TREJO, AICP 

 
DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT 

RE: 22 S COVINGTON MEADOW ROAD 

 
PETITION FOR SITE PLAN REVIEW TO AUTHORIZE FENCE VARIANCE REQUEST 

PETITIONER/PROPERTY OWNER:  
JOSHUA AVIGAD  

SUMMARY OF PETITION: 

Item Introduced: July 21, 2016 Commission has sixty (60) days to act. No later than September 19, 2016 

1. Request for Site Plan Review to authorize a variance to allow the structural support members of 
the replacement of the side yard fence to face away from the property and the finished surface to 
face the enclosed area.  

2. A building permit is required for the replacement of fence pickets. The fence pickets were replaced 
without a permit. The structural support members were not replaced. Currently, the building permit 
application for the replacement of the fence pickets has been placed on hold for Commission 
review. 

3. In 2007, the Commission authorized a fence variance to allow the structural support members of 
the replacement of the rear yard fence to face away from the property and the finished surface to 
face the enclosed area, with the exception that the segment abutting 3 Arbor to provide a finished 
surface on both sides.  

4. Letter from Petitioner states the property was acquired with the fence finished side facing the 
interior of the lot.  

5. Petitioner has provided authorization from the neighbor in favor of granting the variance.    
6. Property is an interior lot abutting three residential parcels to the rear and one parcel per side.   

7. Fence variance procedures are authorized under Section 435.050 of Title IV Land Use of the 
Olivette Municipal Code as follows: 

SECTION 435.050: VARIANCES   
In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where the 
Planning and Community Design Commission determines upon written request of an applicant that compliance with any 
requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential Fences on Rear 
and Side Yards 

 will impose unnecessary hardship or 

 practical difficulty 

upon a particular property, the Planning and Community Design Commission may vary the requirement. 

In exercising this authority, the Planning and Community Design Commission shall vary requirements only to the extent 
necessary to alleviate the unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety 
objectives of Sections 435.030 and 435.040 of this Chapter. 

SUGGESTED MOTION: 

Any motion made by the Commission must be in the affirmative to grant the variance request and approve 
the Petition for Site Plan Review: 

Motion to approve the Petition for Site Plan Review for a variance to allow the post and framing to 
face away the enclosed area and the finished surface to face the enclosed area along the north 
side property line, as presented in the Memorandum from Department of Planning and Community 
Development dated July 21, 2016, subject to any staff conditions noted therein. 

Only a simple majority is required by Code to approve the variance request.  
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STAFF REPORT 

A letter was sent to the Petitioner on May 6, 2016. The letter noted a fence had been installed without first 
obtaining a building permit. The City received a building permit application for the installation of the already 
installed fence in response to the letter dated May 6, 2016. The Petitioner noted the posts were not removed 
and the fence pickets were replaced. Another letter was sent June 7, 2016, to the homeowner which noted 
the fence constructed did not comply with Section 435.040 Residential Fences on Rear or Side Yards.  

The City received the Petition for Site Plan Review on June 13, 2016. Along with the application, the 
Petitioner provided an email exchange in which the adjoining neighbor supports the post and framing to 
remain facing outwards from the property. The Petitioner provided information regarding the previous 
variance granted by the Commission on October 19, 2007. The variance authorized the request to allow 
for the structural support members of the proposed rear yard fence to face away from the property, with the 
exception that the portion abutting 3 Arbor Road have all structural support members enclosed.  

Staff provided a preliminary review letter on June 29, 2016. The letter informed the Petitioner of the following 
options that would bring the fence section into compliance with Section 435.040: 

1. Remove the fence 
2. Provide a double-sided fence that has the same exterior finish on each side; or 
3. Apply and gain approval for a fence variance from the Commission. 

Under the current ordinance regulations, staff does not have the administrative authority to authorize its 
replacement, even if the location, materials, style, and height are the same.  

 

Variance Request Location on Existing Site Plan  

 

Location.  The property is situated between two legal lots of record, 20 and 21 S Covington Meadow Road. 
The property abuts lots 1 Arbor Road, 2 Arbor Road, and 3 Arbor Road to the rear. The property is 
considered an interior lot. The subject lot sits at the very end on the cul-de-sac in the Covington Meadows 
South subdivision.  
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Location Map 

 

 

Fence Variance Request - Property Aerial 
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 View of Fence Looking North on Property  

 
View from Street on Property Line 

 
View from Street Looking West 
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EXHIBIT A 
SECTION 435.030: ORNAMENTAL FENCES ON RESIDENTIAL LOTS 

A. Upon issuance of a building permit in accordance with this Section, ornamental fences may be erected in 
front yards and, with respect to corner lots, in front and side yards on residentially zoned property. 

B. All fences permitted hereunder shall conform to the following requirements: 

1. Materials shall be compatible with the character of the residence located on the lot and in keeping 
with the general character of the surrounding neighborhood.  Chain link fences, wire fences or 
other similar material are not permitted. 

2. Fences shall be of durable and substantial construction and shall not contain any barbed wire, 
sharp or protruding edges, electric charging devices or other dangerous characteristics. 

3. Fences shall be no less than eighteen (18) inches and no more than thirty-six (36) inches in height. 

4. Fences eighteen (18) inches in height shall be set back at least one (1) foot from any sidewalk 
used by the public and for every six (6) inch increase in height of the fence over eighteen (18) 
inches of height, the fence shall be located one (1) additional foot away from any sidewalk used by 
the public.  Where no sidewalks exist, the fence shall be located no less than five (5) feet from the 
street right-of-way abutting the lot.  Additional setback distance may be required at street 
intersections to provide adequate traffic site distance. 

5. The open area of a fence not built entirely of stone, rock, concrete, masonry or brick, expressed as 
a percentage of total vertical surface area per side, shall be as follows: 

Height Minimum Percent (%) Open Area 

Up to 18 inches None 
Up to 30 inches 30% 
Up to 36 inches 50% 

 
Any fence built entirely of stone, rock, concrete, masonry or brick shall not be required to have a 
minimum percentage of open area. 

6. Where standards established by this Subsection (B) conflict with requirements of Section 623.9 of 
the Building Code of the City of Olivette governing enclosures around swimming pools or any 
similar applicable or successor provisions or standards, the requirements of the Building Code shall 
govern. 

C. Any person, firm or corporation desiring to erect a fence hereunder shall apply to the Building Official for a 
building permit for the erection thereof on forms supplied by the Building Official and shall deliver with the 
application eight (8) copies of plans therefor, fully dimensioned, showing: 

1. At a scale of no more than 1" = 20' the location, outline and dimensions, both linear and angular, of 
the lot on which the fence is proposed to be erected, all structures, driveways, easements and 
setback lines thereon and all adjoining streets; and the proposed location and dimensions, both 
linear and angular, of the fence. 

2. At a scale of not less than 1/8" = 1', the typical front view, typical side and rear views (if different 
from front view) and all dimensions thereof. 

3. A description of the materials to be used in the proposed fence and color thereof. 

D. Any person, firm or corporation violating any of the provisions of this Section shall be deemed guilty of an 
ordinance violation and upon conviction thereof shall be subject to the penalties provided for violation of 
Olivette ordinances. 

E. Notwithstanding anything in the Municipal Code to the contrary, any fence existing on March 1, 1989 in the 
front yard of a lot in a residential zone or in the front or side yard of a corner lot in a residential zone shall not 
be prohibited; provided that any substantial repair or replacement of any such fence shall conform with the 
requirements of this Section.  (R.O. 2008 §40.440; Ord. No. 1621, 2-28-89; Ord. No. 1751, 6-9-92; Ord. No. 
1881, 5-14-96; Ord. No. 1906, 12-10-96) 

SECTION 435.040: RESIDENTIAL FENCES ON REAR AND SIDE YARDS   

Except as otherwise provided in Section 435.030, fences erected on rear and side lots shall be subject to the 
following provisions: 

1. Fences may not exceed six (6) feet in height and may be located only within required rear or side 
yards.  On corner lots, fences may not be located in required front and side yards. 

2. All new or replacement fences shall be constructed with posts, framing and other structural support 
within or toward the area to be enclosed. 
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3. No fences shall be constructed of lightweight materials such as chicken coop wire, barbed wire or 
bamboo. Notwithstanding the preceding sentence, chicken coop wire may be used for vegetable 
gardens located within the perimeter of rear or side yards. 

4. All fences shall be properly painted or preserved and shall at all times be kept in good repair. 

5. Any person who desires to erect a fence on a residential lot within the City of Olivette shall file an 
application for a building permit with the Building Official.  Such application shall contain information 
concerning the proposed dimensions and location of such fence and the materials from which it is 
to be constructed.  If the proposed fence conforms to the provisions of this Section, the Building 
Official shall issue a permit. 

6. Reserved. 

7. Any person, firm or corporation violating the provisions of this Section shall be deemed guilty of an 
ordinance violation and upon conviction thereof shall be subject to the penalties provided for the 
violation of municipal ordinances.  (R.O. 2008 §40.450; Ord. No. 1825, 6-28-94; Ord. No. 1947 §1, 
10-14-97) 

SECTION 435.050: VARIANCES 

In accordance with the procedures outlined in Article XI Site Plan Review of Chapter 400 Zoning Regulations, where 
the Planning and Community Design Commission determines upon written request of an applicant that compliance 
with any requirement of Section 435.030 Ornamental Fences on Residential Lots or of Section 435.040 Residential 
Fences on Rear and Side Yards will impose unnecessary hardship or practical difficulty upon a particular property, 
the Planning and Community Design Commission may vary the requirement.  In exercising this authority, the 
Planning and Community Design Commission shall vary requirements only to the extent necessary to alleviate the 
unnecessary hardship or practical difficulty consistent with the aesthetic, health and safety objectives of Sections 
435.030 and 435.040 of this Chapter.  (R.O. 2008 §40.460; Ord. No. 1947 §2, 10-14-97) 
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